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K FOCYJapCTBEHHBIM MHCTUTYTaM, HO M YKPEIUIAET NHBECTULIMOHHYIO IIPUBJIEKATEIbHOCTh CTPAHBI.

Takum oOpasom, Kazaxcran mnocienoBaTenbHO pealn3yeT KOHICTIUIO TOCYyAapcTBa, B
KOTOPOM Ka)KIblil I'Pa)KIaHUH MOKET PAaCCUMUTHIBATh Ha CIPABEIIMBOCTb, 3AIUTY CBOMX IIPaB U
cB00O/, a TOCYIapCTBEHHbIE OpraHbl JEHCTBYIOT B CTPOIrOM COOTBETCTBUM C HPUHLIUIAMHU
3aKOHHOCTH, OTKPBITOCTH M OTBETCTBEHHOCTH Iepes] OOLIECTBOM.

Ba)xHOM COCTaBIAIOLICH 3TOr0 IPOLECCA SBISACTCS COBEPLUICHCTBOBAHUE 3aKOHOIATEIIBCTBA,
HaIpaBJIEHHOro Ha o0ecneyeHrne 0e30MacHOCTH B U(PPOBOM MPOCTPAHCTBE, 3AIIUTY HHPOPMALIUU U
060pb0y C MpecTymIeHusAMU B c(hepe KOMIBIOTEPHBIX TEXHOJOTHHA. B yCIOBHSIX CTPEeMHUTEIBHOTO
pa3BuUTHs MH()OPMAIMOHHBIX TEXHOJIOIMH TOCYyJapCTBO NPUHMMAET MEphl, HaIpaBICHHbIE Ha
MPOTHBOJCHCTBUE KUOEPIPECTYMHOCTH, MOBBIIIEHHE LU(POBOM TI'PaMOTHOCTH HACEICHUS U
YKPEIUIEHUE IIPaBOBBIX MEXAHU3MOB PETYJIMPOBAHMS MHTEPHET-IIPOCTPAHCTBA.

OnHUM U3 KIIIOYEBBIX HANpaBJIEHUI TOCYAAPCTBEHHOW MOJMUTUKU B 3TOW cepe sBisercs
pa3paboTka U BHEAPEHHE COBPEMEHHBIX IPAaBOBBIX HOPM, oOecrneuuBaromuX 3((HEKTUBHYIO
KBaJTM(HUKAIMIO TPECTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM JOCTYIIOM K KOMIIBIOTEPHOMH
uHpOpMalMY, pacpOCTPAaHEHUEM BPEIOHOCHBIX MIPOrpaMM U APYIrMMH BUIAMU IPOTHBOIPABHBIX
neiictBuil B KuOeprnpocTpaHCTBE. 3akOHOJATeNbHble HHUIMATHBBl Ka3zaxcraHa y4HUTHIBAIOT
MEXIYHApPOAHbIM ONBIT M OPUEHTHPOBAHbI Ha CO3JlaHME COAJaHCHUPOBAHHOW CHUCTEMBI 3alllUThI
UG POBBIX MPAB IPAXKAAaH M OPraHU3aALUH.

Kpowme Toro, B nensax ycunenus kubepbesonacHoctu Kazaxcran akTUBHO B3aUMOJIEHCTBYET €
MEXIyHAPOJAHBIMH OpPTaHM3alUsSIMHU, Pa3BUBAET COTPYIHUYECTBO B cepe oOMeEHa OIBITOM H
uHbopmanuel, a TakKe BHEIpsSeT HHHOBAIMOHHBIE TEXHOJOTMM, HAIpaBJCHHbIE Ha
MPeJOTBpAIlleHHe TpPecTyIuileHni B mudpoBoil cpene. Takoil KOMIUIEKCHBIA TOAXOJ TO3BOJISET
obecrieynTh 0€30MacHOCTh MH(GOPMALIMOHHOIO MPOCTPAHCTBA CTPAaHbl U MUHUMU3UPOBATH PHUCKH,
CBSI3aHHBIE C yIrpo3aMu HU(POBOTrO BEKa.
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OBFBEKTUBHBIE NPU3HAKHA MMPECTYILIEHUM ITPOTUB IMOJIOBOM
HEINPUKOCHOBEHHOCTHU HECOBEPIIEHHOJIETHHUX

HcaxysoBa AiiryJb
Marwuctpant 1 kypca o6pazoBaTeapHOM mporpaMmbl «FOpuctpyaeHIus»
ATteipayckuit yausepcurteT uM.X.Jlocmyxamenona, r.ATteipay, Pecnyonuka Kazaxcran
Hayunsrit pykoBoauTens, qoktop PhD, n.0. acconmupoBanHoro npodeccopa Kynbaesa M. M.

B yronoBHO-IpaBOBOM HayKe NPHUHATO PACCMOTPEHHE YrOJIOBHOI'O IPABOHAPYIIECHHUS C
MO3UIMK OOBEKTUBHBIX M CYOBEKTHBHBIX Npu3HaKoB. OOBEKTHUBHAs CTOPOHA MPABOHAPYIIECHUS
MIPEJICTaBIsIeT COO0I0 COBOKYIMHOCTh BHEIIHUX MPU3HAKOB MPECTYIHOTO AESHUS, 3aKPEIJIEHHBIX B
JHMCTIO3UIIMM  YTOJIOBHO-TIPaBOBOM HOpMBI. OOBEKTHUBHAs CTOpPOHA MPECTYIUICHHUS MpPEeACTaBIseT
co00i1 BHEIIHUI aKT MPECTYIMHOI0 MOBEIEHUs, IPOTEKAIOUINI B YCIOBUAX ONPEACIEHHOT0 MECTa,
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BpeMeHu u o0ctaHoBKH. M. . KoBaneB otmeuaeT: «OOBbEKTHBHASI CTOPOHA COCTaBa MPECTYIUICHUS
— 3TO COBOKYIHOCTb IOPUANYECKH 3HAUYMMBIX NIPU3HAKOB, XapaKTEPU3YIOLUIUX BHEIIHIO CTOPOHY
npectynHoro AesHus» [1]. OcobeHHOCTH 00BEKTUBHOIN CTOPOHBI, MPEXKIE BCETO CAMOI0 JIEIHUS U
HACTYIHUBIIMX BPEIHBIX IOCIEACTBUN, a TaKXE XapaKTep 3THUX IOCIEACTBUH U HX CTPYKTypa
00yCIIOBJIMBAIOT OMpeEiesIeHHbIe TPUEMbI OMHCAHUA B COOTBETCTBYIOMIMX cTaThiax YK mpusHakos
Bcero mpectrymieHus. B ctarbax OcoOeHHON 4YacTH IMpH ONPENEICHUH OOBEKTUBHOW CTOPOHBI
YKa3bIBAIOTCA MPHU3HAKU, HEOOXOJUMbIE JJIsi BUIOBOM MHAMBHUAYATU3ALUU JESHUS, YTO MO3BOJISIET
pasrpaHUuYMBaTh PA3IMYHBIC MPECTYIUICHUS, CXOJAHBIE MO OOBEKTY, CYOBEKTy, CYOBEKTHBHON
CTOpOHE. AHaJIN3 3aKOHOAATENIEM, IPAKTUKOM, Teoprel 00beKTUBHBIX IPU3HAKOB MOBEICHUS IO Iei
JlaeT BO3MOKHOCTh BBISIBUTH IIOBTOPSIOLIMECS BPEAHBIE ISl 00IIECTBA BUIBI TOBEICHHS M HA ATON
OCHOBE MpU3HATh UX IpecTymieHueM. Ocoboe 3HaueHue orpeneiaeHrne 00bEKTUBHBIX MPU3HAKOB
YrOJIOBHOT'O IIpaBOHAPYILIEHUS IPUOOPETAET NPU pa3rpaHUUYEHUN ACSIHUM, OCATAIOIIUX HAa OJUH U
TOT k€ 00BEKT U UMEIOIIUX OJUHAKOBYIO (opMy BHUHBI. Tak, pa3iuyHble BUIbl XUIICHUA MOXHO
pasrpaHu4UTh TOJIBKO MO MpU3HaKaM 00beKTUBHOU cTOpoHbI. Kpaxa (ct. 188 YK), MoreHHnYecTBO
(ct. 190 YK), rpadex (ct. 191 YK) mocsirarot Ha OAMH U TOT e 00BEKT, COBEPIIAIOTCS YMBIIIJICHHO,
C KOPBICTHOM 11€JIbl0, CYOBEKT Y HUX 0OIMi. PasrpaHunTh 3TH NPECTYIIICHUS U, CIEI0BaTENbHO,
MPABWJIbHO NMPUMEHUTHh 3aKOH MOYKHO JIMIIB MO NMpU3HAKaM OOBEKTUBHOHN CTOPOHBI, KOTOpas IMO-
pa3HOMY ONHCHIBAETCS B HA3BAaHHBIX CTaThiX. Clie0BaTeIbHO, OObEKTUBHBIC TIPU3HAKH, OMIPEIEIIss
coJiep>KaHue YrOJIOBHOTO IPaBOHAPYIICHHSI, TEM CaAMbIM OIIPEAEISAIOT U T€ TPAHUILIBI TOCATATENIbCTBA,
B KOTOPBIX YCTaHaBJIMBAETCS OTBETCTBEHHOCTb 3@ TO MJIM MHOE KOHKpETHOE Ipectymuienue. K uncmy
MPU3HAKOB OOBEKTUBHOM CTOPOHBI OTHOCATCS: - ACWCTBHE WM Oe3/IelCTBUE, MOCATaIoIIee Ha TOT
WM UHOM OOBEKT; - OOIIECTBEHHO ONACHbIE MOCIEACTBUS; - PUUMHHAS CBSI3b MEXY J1€HCTBUEM
(Oe3nelicTBMEM) M TMOCIEACTBUSIMH; - CIIOCOO, MECTO, BpeMsi, OOCTaHOBKa, CPEICTBAa U OPYyIus
COBEpIIECHHUS IPECTYIICHHUS.

3HaueHue 0OBEKTUBHOM CTOPOHBI MPECTYIUICHUS, MPEXK]IE BCETO, COCTOUT B CleayomeM: 1.
B ompenenenuu mpenenoB cocraBa MPECTYIUICHUS: OHA SBISETCS OOBEKTHBHBIM OCHOBAaHHEM
YrOJIOBHOM OTBETCTBEHHOCTHU IO YTrOJIOBHOMY MpaBy. 2. [IpaBuibHOE yCTaHOBIIEHHE MPU3HAKOB
OOBEKTUBHON CTOPOHBI CIY’KUT Pa3TPaHUYEHUIO MPECTYIUIEHUS OT MHBIX MPaBOHApYIIEHUI. DTO
pasrpaHMuYeHHEe JOJKHO, B TIEPBYIO O4epe/lb, MPOBOJUTHCS MO CTENEHN OOIIECTBEHHOMN OMAacHOCTH.
3. O0beKTHBHAs CTOPOHA MPECTYIUIEHUS MO3BOJIAET MPAaBUIBHO KBATU(PHUIMPOBATh MPECTYIUICHHUE.
PaccmarpuBas 3HaueHHE NPU3HAKOB OOBEKTUBHOM CTOPOHBI, HEOOXOIUMO OTMETHTbh, YTO BCE OHU
BXOJIAT B KPYI' OOCTOATEILCTB, MOJUICKAIIMX JOKA3bIBAHUIO MO Ka)X/JIOMY YIOJOBHOMY Ny, H,
CJIEJOBATEIbHO, MMEIOT BAXKHOE [OKAa3aTeNbCTBEHHOE 3HadeHHWe. 4. BakHoe 3HadueHHE HMeeT
OOBEKTUBHAs CTOPOHA NPECTYIJIEHUS N WHIMBUIyaldu3auuu Haka3zaHus. Kpome Toro,
00BEKTHBHAsA CTOPOHA UMEET pellarollee 3HaUeHUe /Ui yCTaHOBJICHUS IPECTYIUICHUS.

DTO 0OBACHSIETCS CIEIYIONUMU 00CTOATEIHCTBAMH:

BO—TIEPBbIX, HE MOXXET OBITh NPHU3HAHO MPECTYIJICHUEM TO, YTO HE HMEET BHEIIHETOo
BBIPAKEHUSI, COOTBETCTBEHHO 3TOMY COCTaB BCSKOI'O MPECTYIUIEHUs BKJIIOYAET BHEUIHUE MTPU3HAKU
NESTHUS;

BO—BTOPbIX, BHEIIHNWE MMPU3HAKU OCTAaBJISIIOT, KaK MPaBUJIO, CIEAbl B MaTepUaIIbHOM MHpE,
BCJIEICTBUE YETO CTAHOBUTCS BO3MOXKHOM OTHOCHUTEIBHO TOYHOE BOCCTAHOBJIEHHE KapTHUHBI
COBEpIIMBILErocs MPECTYIUIEHUS U JOKa3bIBaHHE (DaKTa €ro COBEpIICHHUS;

B TPETbUX, BHEUIHHE NPHU3HAKU SBJISAIOTCS HauOosee HaJeKHbIM KPUTEPUEM BBIPAKEHUS
BHYTPEHHUX MPHU3HAKOB (CyOBEKTUBHON CTOPOHBI) B CHJIy OPraHMYECKOro €AMHCTBA MEPBBIX U
BTOPBIX U OOBEKTUBHON HEBO3MOXHOCTH HETOCPEACTBEHHOI'O BOCIPUATHS NCUXUYECKUX SBJICHUH;
TO €CTh MOCPEACTBOM OOBEKTUBHBIX TPU3HAKOB Mbl BBISIBIISIEM CYOBEKTHUBHBIE;

B YETBEPTHIX, BO BHEIIHUX MTPU3HAKAX MPECTYIIEHUS COCPEIOTOYEHO TO, YTO MBI OTHOCUM K
BPEIOHOCHOCTH W OMACHOCTH MpecTyruieHus (ymepO, Bpea W T.M.), 0e3 4ero MpecTyIUIeHHe
HEBO3MOKHO.

B cooTtBercTBHM € pazbsicHeHusMH nyHKTa 42 ctateu 3 YK PK k mpecrymeHusM npoTus
II0JIOBOM HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX OTHOCATCS JACSHMS, IHPELYCMOTPEHHbIE
cratbsiMu: 120 (u3HacuinoBanue), 121 (HacuIbCTBEHHBIE AEMCTBUS CEKCyalbHOIO Xapakrepa), 122
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(M0JI0BOE CHOILIEHWE WJIM MHBIE EHUCTBUS CEKCYalIbHOIO XapakTepa C JIMIOM, He AOCTUTuM 16-
JIeTHEro Bo3pacta), 123 (mOHyXAeHHE K MOJIOBOMY CHOILIEHHIO, MY)KEI0XKCTBY, JIECOUSHCTBY WIN
WHBIM JISHCTBHUSIM CEKCYaJbHOTO Xapakrtepa), 124 (pasBpamieHue manoneTHux) [2]. Paccmorpum
O0OBEKTUBHBIC TPU3HAKH KAXKIO0TO U3 YKa3aHHBIX YTOJOBHBIX IPABOHAPYIICHUH.

B coorBerctBuu co cr.120 YK PK «M3HacuimoBaHue, TO €CTh IIOJOBOE CHOIICHHE C
IIPUMEHEHUEM HAaCWIINS WIH C YIPO30i €ro IpUMEHEHMsI K IIOTEPIIEBIIECH UM K APYTUM JIMLAM JI100
C MCIOJIb30BaHUEM OECIIOMOIITHOTO COCTOSIHHS TIoTeprieBIei» [2].

BepxosHbiil cyn PK naet HekoTopoe yrouHeHue Juisl ysICHEHUs IOHATUS «U3HACUIIOBAHUE):
«[lox m3HacuIOBaHMEM clieyeT MOHUMATh IOJIOBOE CHOLICHHE B €CTECTBEHHOU (opme ¢ JTUIOM
KEHCKOr'0 IoJja MPOTHB WJIHM IIOMHMO €ro BOJIM, COBEPLIEHHOE C NPUMEHEHHEM HACWIMS WIN C
yIrpo30il MPUMEHEHUsS HACWIMS K IMOTEepIeBLICH WM IPYrUM JUIaM, JUOO0 C HCIOJIb30BAaHHEM
0€CIOMOIIHOTO COCTOSIHUS TOTEPIIEBLICH».

TakuM 00pazoM, M3HACUIIOBAaHHME MPEIyCMaTPUBAET IMOJOBOE CHOIICHHE B €CTECTBEHHOU
¢dopme ¢ JIMIIOM KEHCKOTO I0JIa, COBEpIICHHBIC: - MPOTHB BOJM MOTEPIIEBIICH; - MOMHMO BOJHU
MOTEPNEBUICH; - C TPUMEHEHUEM HACWIMS K MOTEPIEBIICH; - C yrPO30M MPUMEHEHHUs HACUIIMS K
MOTEpIEBUIEH; - C IPUMEHEHUEM HACWIUs K JIPYIHM JIMLAM; - C YTPO30il pUMEHEHUs] HACUIIUS K
JIpYTUM JIMLIaM; - C HCIIOJIb30BAaHMEM OECIOMOIIHOTO COCTOSHUS moTepreniieil. CoBepiieHue
II0JIOBOTO CHOIIEHUS MPOTUB BOJIM IMOTEPIEBLICH O3HAYAEeT, YTO MOTEpIEBLIasl MPOSIBIIsLIa CBOIO
BOJIO B BHJIC€ HEKEJIAHUs COBEpPUICHUS IOJOBOIO aKTa, OTBEYajga OTKAa30M Ha CEKCYyaJbHbIE
MPUTSI3aHUS] BAHOBHOTO.

XapakTtep MNPOTHUBONPABHOCTH MPOSBIAECTCS B UIHOPUPOBAHMM BOJIM IOTEpPHEBLICH U
BEpOJIOMHOE €ro mnopasieHue. Korja mpoTuBoIipaBHbIE ACHCTBHSI COBEPLIAIOTCS NOMHMMO BOJIU
MOTEPIEBUIEH, UMEET MECTO OTCYTCTBUE JJIsl IOTEPIEBIIEH BO3MOKHOCTHU MPOSIBICHUS CBOEH BOJIU.
DTO COCTOSHHS y YEIOBEKAa MOXKET HaONIONaThCsl B CIy4asx €ro CHWJIBHOTO HAapKOTHYECKOTO,
TOKCUKOMAHUYECKOTO WJIM alKOTOJIBHOIO ONbsSHEHHs, (QU3N4ecKord OO0Je3HU, MCUXUYECKOTO
paccTporcTBa WM IICUXUYECKOW HEMOJHOLEHHOCTH. BepxoBHsblii cyn PK no nannomy nosoay naer
cienymwoiiee pasbsicHeHue: «HaxoxaeHue MOTepHeBIIMX B COCTOSHUHM OIBSHEHUS MOXET OBITh
MIPU3HAHO UX OECHOMOIIHBIM COCTOSIHUEM, €CIIM CTENEeHb OIbSHEHHUs ObUIa TAaKoBa, YTO JIMIIAja
BO3MOXXHOCTH OKa3aTb CONPOTHBJICHHE BUHOBHOMY. [Ipym 3TOM He MMeeT 3Ha4eHHs, NPUBEI JIH
BUHOBHBIM OTEPIEBIINX B TAKOE COCTOSHUE WJIN K€ HACTYIUIEHHUE UX OECITIOMOIIHOTO COCTOSIHUS HE
3aBHCEJI0 OT €ro BOJIM». MI3HAacWiIoBaHME C NPUMEHEHUEM HACWIUSA K IOTEPIEBIIEH O3HA4aeT
MIPUMEHEHHUE JEHCTBUIl, HAlpaBJICHHBIX Ha I0/IaBJIEHUE COINPOTUBIEHHUS MNOTEpHEBIICH. DTHUMHU
JIEUCTBUSMU MOTYT OBbITh «HAalpuUMep, HaHECEHHE YAapOB, CHABIMBAHHE JbIXaTEJIbHBIX IyTEH,
yAepKUBaHUE PYK, HOT, CPbIBAHUE OJEXK/IbI U T.I1.).

3akoH Pecny6muku Kazaxcran ot 4 nexabps 2009 roma Ne 214-IV «O mpodunaktuke
OBITOBOIO HacHIIMS» rIacut: «lIcuxonornueckoe HacCUIUE - YMBIIIJIEHHOE BO3JICHCTBIE HAa ICUXUKY
YeJI0BEeKa, YHW)KEHHE YeCTH U JIOCTOMHCTBA IOCPEACTBOM YIpo3, OCKOpOJIEHUH, HIaHTaka WU
MpUHYX/IeHNUE (IOHYXJIEHNE) K COBEPLIECHUIO NMPABOHAPYIIEHUN WIM JNESHUN, NMPEICTaBISIFOIINX
OTAaCHOCTb JIs1 )KU3HU UJIM 3/I0POBbS, a TAK)KE BEIYIIMX K HAPYILIEHHUIO ICUXUYECKOT0, (PU3NYECKOTO
U JIMYHOCTHOTO pa3BUTHs». Ha Haml B3riIsi, NPUMEHUTENBHO K TEME HCCIeAOBaHUSA OOoJblle
COOTBETCTBYET OIIpEJeIeHue TICUXMYECKoro Hacuius, chopmynupoBanHoe P. HOpuenko:
«l[Icuxuyeckoe HacuiaMe TpPU COBEPIICHUU psla NPECTYIJIEHUN HCHOJB3YETCs KakK CpeACTBO
yCTpalleHus, 3alyT'MBaHUsl >KEPTBbI MPUMEHEHHEM (PHU3MUECKOr0 HACHUJIMs, OHO Yallle BCEro
BBIp@XKaeTCsl B CO3JaHUM BIEYATICHUS HEU30€KHOM pacmpaBbl HpU TMOMOIIU ONPEIEIEHHBIX
CIIOBECHBIX 3asBJIEHUM, JKECTOB, JEMOHCTPALIMHM OPYKMsI WIM JApPYyrux npeameros» [3]. Yrposa
MPUMEHEHUsI HAaCWJIMS TaKKe HaIlpaBJIeHO Ha TIOJAaBJICHWE COMPOTHUBIEHUS MOTEPIEBIICH, «B
KOTOPBIX BBIPAXKAETCS peabHOE HaMepeHHe BUHOBHOTO MMPUMEHUTh (PU3NUECKOE HACHIINE K CAMUM
MoTepneBINM HiIu ux Ommu3kumy. [3] CoBeplieHrne W3HACUIIOBAHUS C NMPUMEHEHHEM HACHIIHS K
ApYyrUM JHLaM Ju00 C Yyrpo30oid NPUMEHEHUS HAcWiIUs K JPYT'MM JIUIlaM O3Ha4aeT, 4To
CONPOTHUBJICHHE TOTEPIEBIICH MPEO0IEBAETCS MOCPEICTBOM YKa3aHHBIX AercTBui. Hampumep,
JKEPTBa MIEPECTAET OKA3bIBATh CONPOTUBIIEHNE BUHOBHOMY B PE3YJIbTAaTe IPUMEHEHUS HACWIINS WU
yIrpo3bl MPUMEHEHUsS HAcWiIMs ONM3KOMY €il ueloBeKy — poJcTBeHHUKY. «llon GecriomMourHbIM
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COCTOSIHUEM CJIEyeT NOHHMMaTh OTCYTCTBHE Yy IMOTEpIEBIIEH B CHIYy CBOEro (hpU3MUECKOro WIIU
MICUXUYECKOTO COCTOSIHUSL BO3MOKHOCTH OKa3aTh CONPOTHUBICHUE BHUHOBHOMY (MaJIOJICTHHIA,
IpecTapenblii Bo3pact, (pu3n4eckue HEeAOCTATKH, PACCTPOMCTBO YIIEBHOU JESTEIbHOCTH, APYroe
Oose3HeHHOE MO0 OeccO3HATENbHOE COCTOSIHUE U T.I1.), KOTOPBIH, COBEpIIas NW3HACHIOBAHUE HITU
UHbIE HACWIbCTBEHHbIE JEWCTBUS CEKCyaJbHOIO XapakTepa, CO3HAeT, 4YTO [OTepleBIuas
(moTeprieBIINiA) HAXOJUTCS B TaKOM COCTOSsHUM» [4]. V3HacuioBaHUE CUMTAETCS OKOHYEHHBIM C
MOMEHTa Hauaja I[I0JIOBOr0 akTa B (u3nonornyeckoM cmseicie. Jlumo, He oOnanaromiee
(U3MOTOTHYECKON CIIOCOOHOCTHIO COBEPIIUTH IOJOBOM akT M 3aBEJOMO 3HAioliee 00 3ToM, 3a
COBEpILIEHHE JIeHICTBUMN, BHEIIHE HAIIOMUHAIOIIUX [TOKYLIEHUE Ha U3HACUIOBAHHE, HE MOYKET HECTU
0TBETCTBEHHOCTH 10 cTtaThe 120 VK. Ero neiicTBust B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENILCTB
MOTyT OBbITh KBaJM(pHUUUPOBaHBl NO cTaThiM YK, mpenycMaTpuBaroliM OTBETCTBEHHOCTh 3a
COBEpIICHHE UHBIX HACUJIBCTBEHHBIX JIEWCTBUN CEKCyaJbHOIO XapakTepa, XYJUTaHCTBO,
ockopOnenue u ap. Yacts BTopas ct.120 YK nmpexycmarpuBaeT n3HacuiioBaHue: 1) COBEpIICHHOE
TPYIIION JIUL, TPYIIION JIUII IO MPEIBAPUTEIHLHOMY CTOBOPY; 2) COSIMHEHHOE C YIPO30i YOUNHCTBOM,
a TaKKe COBEPLICHHOE C 0CO0OH JKECTOKOCTHIO 110 OTHOLICHHIO K IMOTEPHEBLICH MM K IPYruM
numaM; 3) TOBJIEKIIee 3apakKeHUe MOTEPIEBIIeH BeHepUYeCKUM 3a0osieBaHueM; 4) COBEpIICHHOE
HEOJHOKpaTHO. «l3HAacuiIoBaHME W HMHbIE HACHJILCTBEHHbIE JEHCTBUS CEKCYyaJlbHOTO XapakTepa
MOTYT OBITH IIPU3HAHBI COBEPIICHHBIMH TPYTIIION JIMII, KOT/Ia UMEIH MECTO COBMECTHBIE JCHCTBUS
IBYX U 0oJjiee JIMLl, COy4yacTBOBABIIMX B MPECTYIIEHUH 0€3 MPU3HAKOB MPEIBAPUTEIBHOIO CTOBOPA.
W3nacunoBaHue M WHBIE HACWJIbCTBEHHBIE JEWUCTBUS CEKCYaJbHOTO XapakTepa IpPU3HAITCS
COBEPILIECHHBIMH I'PYIIIOHN JIULL IO MIPEIBAPUTEIILHOMY CTOBOPY, €CIIM B MPECTYIUIEHUU y4acTBOBAJIN
JuIa, 3apaHee JIOTOBOPMBILKECS O €ro CcoBeplieHUW». «JIumo, JIWYHO HE coBeplIaBIlee
HaCWJIbCTBEHHOIO IIOJIOBOI'O aKTa, HO IyTeM IPUMEHEHUs HaCWIUAd K MOTepHEeBIIUM
COJICHICTBOBABILIEE JPYrUM B COBEPIICHUU [JaHHBIX JEHCTBUN, SBISETCS COMCIIOIHUTEIEM.
Coy4acTHHK, JTUYHO HE COBEPIIABIIMM M HE NBITABIIMINCS COBEPIIUTh W3HACWIIOBAHWE WM MHbIE
HaCWJIbCTBEHHBIE JEHCTBHSI CEKCYaJlbHOTO XapaKTepa, HO OpPraHW30BaBLIMN COBEPLIEHUE TaKOIO
IPECTYIUICHUS WM CKJIIOHUBILUI APYTHX JIUI K €70 COBEPIIEHUIO 100 COACHCTBOBABILIUI UM B 3TOM
COBETaMH, yKa3aHUSIMHU, MPEIOCTaBICHHEM YCIOBUN WIN yCTpaHEHHEM MpPEMsTCTBUM, SBISETCS
COOTBETCTBEHHO OpPraHM3aTOpOM, MOACTpEeKaTeleM WId IOCOOHMKOM, JAEHUCTBUS, KOTOpOe
KB (ULIMPYIOTCA ¢ IpUMeHeHneM cTatb YK.

W3HacnunoBaHWE M HHBIE HACWIBCTBEHHBIE JEHCTBHS CEKCYaJIbHOIO XapakTepa ClenyeT
MIPU3HABaTh COBEPIICHHBIMM I'PYIION JIMI] KaK B Clydasix, KOrJa JaHHbIE JEWCTBUS COBEPLIAIOTCS
HECKOJIBKUMHM JIMIIAMH B OTHOLIEHWM OJHOIO 4YEJIOBEKa, TaK W TOIAa, KOIZJa B pe3yJbTaTe
COTJIACOBAHHBIX JIEHCTBUI BUHOBHBIX, IPUMEHUBILINX HACWIINE WU YTPOXKABUINX €r0 IPUMEHEHHUEM,
KOKIBIH U3 HUX COBEPIUMJI, UMENI BO3MOXKHOCTb COBEPIIUTH IOJIOBOM aKT WM WHBIE NEHCTBUS
CEKCYaJIbHOT'O XapaKTepa B OTHOIIEHUH OJJHOU (0JHOTr0) TMOO HECKOJBKUX MOTepreBIInX. B cinyuae,
KOI'/1a OZJH U3 COMCIIOJIHUTENEN N3HACUIIOBAHNS WM COBEPIIEHUS NHBIX HACUJIbCTBEHHBIX JEHCTBUM
CEKCYaJIbHOTO XapaKTepa He MOXKET ObIThb NMPHBIIEYEH K OTBETCTBEHHOCTH BBUIY HEBMEHSIEMOCTH
100 B CBSI3U C HEJJOCTH)KEHUEM BO3pacTa, C KOTOPOrO YCTAHOBJIEHA YTOJIOBHAsl OTBETCTBEHHOCTb,
NEHCTBUSL JApPYroro ydacTHHUKA JIaHHOTO NIPECTYIUIEHUS HE MOTYT paccMaTpUBaThCsl Kak
COBEpIIEHHbIE B Tpyme Juiy [2]. B cooTBeTcTBUM € pa3zbsicHeHussMH BepxoBHoro cyna PK ocobas
KECTOKOCTh TPOSIBISETCSI B BUJAE H3/I€BATEIbCTB M TIIYMJICEHHS HaJ JKEPTBOM, COBEpIIaeMoe B
nporiecce n3HacuwioBaHua. Ocobasi KECTOKOCTh MOKET ObITh BhIpa’keHa B HAMEPEHHOM HAaHECEHUHU
TEJIECHBIX TOBPEXKACHUN, MPUUUHSIOMUX 00Jb, MyueHus U cTpafanus. [Ipuuem npossieHue ocodoi
KECTOKOCTH JIOJDKHO OBbITh HaMEpPEHHBIM, cO3HATelIbHBIM. Ocobas ’KeCTOKOCTh MpPOSBISETCS HE
TOJIBKO B (PU3MYECKHUX CTpaJaHHsIX, HO U B MOPAIbHBIX M ICHUXOJIOTHYECKUX HoTpsiceHusX. K
TaKOBBIM OTHOCSITCS, HAIIPUMED, TaKUE NEUCTBUS BUHOBHBIX, KaK HaJpyraTeJbCTBO HAa/l MAaTEPHIO Ha
razax ee gered. «[lo kBanmuduuupyoomeMy TMpU3HAKY — HW3HACWIOBAHUE, COBEPIIEHHOE
HEOJJHOKPAaTHO, — OTBETCTBEHHOCTH IIOJUICKHUT JIMLO, COBEpIIMBIIEEe JBa M Oojee JEsHHIA,
MpelycMOTpeHHbIX cTatbeid YK, HM 3a OAHO, U3 KOTOpBIX OHO HE OBLIO OCYXKIEHO, JHOO0
O0CBOOOXKJICHO OT YrOJIOBHOH OTBETCTBEHHOCTH 110 OCHOBAHHUSM, YCTaHOBJIEHHBIM 3aKOHOM. [Ipu
3TOM HM3HACWJIOBAaHUE MPHU3HAETCSI COBEPIICHHBIM HEOJHOKPATHO, €CIIM paHee MMEJIO MECTO - Kak
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OKOHYEHHOE M3HACWIOBaHME, TaK M MOKYLIIEHHE Ha HEro, COUCIOJIHUTENIBCTBO JIMOO COydacTHE B
TOM TMIpecTyIjieHHH B UWHOW Qopme. Heckombko TMOJOBBIX AaKTOB, COBEPIIEHHBIX dYepe3
HE3HAYUTEJIbHbIE IIPOMEXYTKH BPEMEHH B OTHOLIEHUM OJHOIO M TOrO € 4eJIOBeKa, He 00pa3yloT
IIpU3HaKa HEOJAHOKPATHOCTH, U IIPECTYIUIEHUE CIEAYET paccMaTpUBaTh KaK IPOJOHKAEMOE, €Cln
BUHOBHBIN J€HCTBOBAJl ¢ €IUHBIM yMbICIIOM». Eciy Mo coBepliaeT M3HacCWIOBaHUE, Oyaydu
OCBEJIOMJICHHBIM O HAJIWYMHM Yy HEro BEHEPUYECKOro 3a00JeBaHMSA, TO €ro JACSHUE CIEIyeT
KBaTMUIIUPOBATh HE TONBKO 1Mo cT.120 YK, HO 1 3a 3apakeHrne BeHEpUYECKUM 3a00JIeBaHUEM 10
ct.117 YK npu HacrymieHun cooTBeTcTByrOmMX mnocieactsuid. Yacte Ttpeths cr.120 YK
IIpeyCMaTpUBAEeT OTBETCTBEHHOCTb 3a JESHMS, MPEIyCMOTPEHHbIE YacTAMHU NEPBON MM BTOPOU
JTAHHOM CTaThH, €CJIU OHU: 1) MOBJIEKIIN IO HEOCTOPOKHOCTH CMEPTh MOTEPIICBIICH; 2) MOBJICKIIH 110
HEOCTOPOXHOCTH NMPUUYMHEHHE TSKKOIO Bpesa 30pOBbIO MOTepreBIlel, 3apaxenue ee BUY win
UHBIE TSDKKUE IOCIEACTBUS; 4) COBEpPLIEHBI B YCIOBHUSX YpE3BbIYAMHON CHUTyallUH WIH B XOJ€
MaccoBBIX OecropsakoB; 6) coBeplleHbl IpecTynHoW rpynnoi, Keamudukauum no npusHaky,
IIPELYyCMOTPEHHOMY II.1) 4YacTH TpeTbe MNOoANeKaT AEHCTBUS BUHOBHOIO, €CIM IOTEpIIEBIIAS
norubiaa B pe3yibTaTe M30paHHOTO €t crnocoba 3amuThl. K TakoBBIM OTHOCSATCA, Hamlpumep,
BBIIPHITMBAHUSI U3 BHICOTHOTO 3/1aHHUS, CaJIOHA JBUKYLIETOCS TPAHCIIOPTHOT'O CPEJICTBA. Y Ka3aHHBIE
CIOCOOBI 3alIUTHI MOTYT IPUBECTH KaK K CMEPTHU MOTEPIIEBIIEH, TaK U MPUYUHEHHIO TSXKKOTO Bpesia
310poBbl0. VHBIE TSXKKHE MOCIEACTBUS MOTYT BBIpaKaThCs B HACTYIUUIEHHMM WJIM, HalpOTUB, B
IpepbIBAaHUM UMEIOIIEHCs OepeMEeHHOCTH. B pe3ynbpTare NCUXUYECKOM TpaBMbl OT M3HACHIIOBAHHUS
MOTYT IOCJIEZIOBATh TAKUE TSHKKHE TIOCIIECTBHSA, KaK ICUXUYECKOE 3a00IeBaHNE HITH CaMOyOHIICTBO
norepnesuiei. «B coorBercTBUM ¢ myHKTOM 66) cratbu 1 3akona Pecny6nuku Kaszaxcran ot 11
anpenst 2014 roma Ne 188-V "O rpaxnanckoit 3amure" 1moj yClIoBUSIMH Ype3BbIYATHONW CUTyalluu
cllelyeT NOHUMaTh OOCTAHOBKY Ha OIPENIEICHHOM TEpPUTOPHUH, CIOKUBIIYIOCS B pe3ysbTaTe
aBapuy, MOXKapa, BPEIHOTO BO3ACWUCTBUS OMACHBIX IPOU3BOACTBEHHBIX (DAaKTOPOB, OIMACHOTO
IPUPOJHOTO SABJICHUS, KATaCTPOQbl, CTHUXUHHOIO UM HHOTO O€/ICTBUS, KOTOPBIE MOT'YT IOBJIEYb WIH
MOBJICKIIM 32 COOOM YeNIOBEUECKHE >KEPTBBI, BPEA 3J0POBBIO JIIOJCH WM OKPYXAIOIIeH cpeje,
3HAYUTENbHBIM MaTepualIbHBIA yliepOd M HapylleHUe YCIOBHH >Xu3HenesTelbHocTH Jironeil. Ilox
MacCOBBIMU OECIIOpSAAKAMU CIIeIyeT IOHUMATh AEHCTBUSL, IPEAYyCMOTPEHHBIE YAaCThIO MIEPBOI CTAaThU
272 YK». [5]. B coorBerctBun ¢ 11.26 c¢r.3 YK PK npecrtynnas rpymnmna - opraHu3oBaHHasl IpyIIa,
IIpecTyHasi OpraHu3aliys, IpecTylmHoe COOOLIECTBO, TPAHCHAIMOHAIbHAS OPTaHW30BaHHas TPy,
TpaHCHAIIMOHAJIbHAs TPECTYIHAas OpraHu3alus, TPaHCHAIMOHAIBHOE MPECTYIHOE COOOLIECTBO,
TEppOpUCTUYECKasl TpYINa, SKCTPEMUCTCKas Tpymmna, OaHJIa, HE3aKOHHOE BOCHU3MPOBAHHOE
¢dopmupoBanue. OTBETCTBEHHOCTh CYOBEKTOB, YbM JACUCTBUS KBATU(GHUIMPYIOTCS IO JAHHOMY
MIpU3HAKy, oOIpeaenseTcs co cchlikoil Ha TpeboBanus cr.29 u 31 YK PK. 28 Vronosnas
OTBETCTBEHHOCTb COYYaCTHUKOB OIIPENENSIETCS XapaKTEPOM U CTEIIEHBIO YJacTUsl KaX10T0 U3 HUX B
COBEpIIEHUH YTroJOBHOro npaBoHapymeHus. Yacte 3-1 c1.120 YK npeagycmaTpuBaer yrojoBHYIO
OTBETCTBEHHOCTH 32 JIEHNUS, IPEAYCMOTPEHHBIE YACTSIMU [IEPBOM, BTOPOH WIIM TPETHEHN ITOU CTAThH,
eciii OHM: 1) cOBepIIeHbl B OTHOIIEHUM 3aBEIOMO HECOBEPIIEHHOJETHEH; 2) COBEpIIECHbI B
OTHOILLICHUH HECOBEPUICHHOJETHEH PpOAUTENIeM, OTYMMOM, IEAaroroM JWOO HMHBIM JIMIIOM, Ha
KoTopoe 3akoHOM PecmyOnuku Kazaxctan BO3/I0)KeHbI OOS3aHHOCTH MO €€ BocmuTaHuio. Jlims
kBanMuKanmii ecTBrii BUHOBHOTO 110 11.1) manHoit yactu ctathu 120 YK pematoiee 3HaueHue
MMEeT TO, YTO OH 3aBEJIOMO, TO €CTh 3apaHee N0 COBEPILIEHUS MPECTYyIUIeHUs, ObUT OCBEIOMIIEH O
Bo3pacte notepneniueil. /g kpamudukanuu JeicTBUN BUHOBHOTO IO I1.2) HEOOXOIUMO HallM4ue
CHEIHAIbHOTO CyOBEKTa — 3TO POJUTEINA, OTYMMA, MeJarora Wi MHOTOo CyObeKTa, KOTOpBIA B
COOTBETCTBHUH C 3aKOHOM BBITIOJHSIT 005S3aHHOCTH 110 BOCIIUTAHUIO MTOTepreBIIei. YacTb ueTBepTas
cT.120 YK npenycMarpuBaeT yrojJoBHYIO OTBETCTBEHHOCTD 3a JIEIHUS, IPEyCMOTPEHHBIE YACTIMHU
NIEpPBOH, BTOPOM WJIM TPEThEN HACTOAILIEH CTaTbH, €CIM OHHM COBEPIIECHBI B OTHOLIEHHM 3aBEJOMO
manosetHed. Crares 121 YK PK mnpegycMmarpuBaer yrosoBHYHO OTBETCTBEHHOCTB — 3a
HAaCWJIbCTBEHHBIE IEUCTBUS CEKCYAIbHOIO XapaKTepa, KAKOBBIMH IIPU3HAIOTCS CIEAYIOIINE AECSTHUS:
«MyKenoKCTBO, JIECOUSTHCTBO WMJIM WHBIE JIEHCTBUS CEKCYallbHOTO XapaKTepa C MPUMEHEHUEM
HACHJIUSI MJIM C YIpo30i ero MpUMEHEHHsI K MoTepreBlieMy (IOTepreBLIei) Wi K APYTUM JIMLAM
7100 C UCII0JIb30BAaHHEM OECITOMOIITHOTO COCTOSIHUS ToTepneBIlero (norepnesieii)» [2]. B nanHoM
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cillyyae CileqyeT OTMETUTh, 4YTO BCE YTOJIOBHO-IIPABOBBIE IPHU3HAKM IPAaBOHAPYLIEHUH,
MIPEAYCMOTPEHHBIX JTOM CTaTbed, IIOJIHOCTBIO COBIAJAIOT C IPU3HAKAMU IPECTYIUICHM,
npeaycMoTpeHHbIX CT.120 YK. DT0 00CTOATENHCTBO HMCKIIOYAET HEOOXOIUMOCTh B IMOAPOOHOM
XapaKTepUCTHKE BCEX COCTABOB, TAaK KakK, B MPOTHUBHOM cilydae, Oy/leT TaBTOJIOTHS, TO €CTh TOBTOP
y)Ke u3iokeHHoro Belme. Ocraercss AaTh YroJOBHO-NIPABOBYKO XapaKTEPUCTUKY COCTaBa,
IIPElyCMaTPUBAIOILLETO OTBETCTBEHHOCTh 3a COBEPIICHUE IPECTYIUIEHHUsI NPECTYNHON IPYyNIION.
OpnHako, npex/ie BCero, ciaelyeT OCTAHOBUTHCS HAa TEPMUHAX, UCIOJIb3YEMbIX B TEKCTE OCHOBHOI'O
COCTaBa JaHHOTO YTOJOBHOTO MpPaBOHApYIICHUs. MyXeIoXKCTBO, JECOMSHCTBO, MHBIC JEHCTBUS
CEKCYaJIbHOTO XapakTepa SBISAIOTCS KIIOUEBBIMU IOHATUSAMHM JaHHOM CTaTbu. B 3TOi cBs3mM
yACHEHHE UX COJCp)KaHMsS HMEeT pellarollee IpaBoBoe 3HaueHwe. Ecim oOpatutbes K
ouLmaIbHOMY TOJIKOBAaHUIO, TO Mbl HaxoJIUM cielyollee pazbsicHeHue BepxosHoro cyna PK:
«JleficTBUS, COBEPILIEHHBIE C LIEIbIO YOBIETBOPEHHUS II0JIOBOW CTPACTH U COBEPIIEHHBIE ITPH TEX JKE
29 o0cCTOATENBCTBAX B HEECTECTBEHHOH (opMe ¢ JMLIAaMU JKEHCKOro WJIM MYXKCKOIro IoJa
(J1ecOMSIHCTBO, MY’KEJIOKCTBO U T.II.), CIEAYET CUMTATh MHBIMU HACUJIbCTBEHHBIMHU JEHCTBUSMHU
CEKCYaJIbHOT0 Xapakrepa» [4]. DTO He TOJIBKO HE JaeT KaKoro-aubo ysCHEHUs, HO NMPHUBOAMUT B
HEKOTOpOE HEeAOyMEHME, Tak Kak B 4yactu nepBod cr.121 YK 3akpemneno: «MyKenoxcTBo,
7ecOUSTHCTBO MIIM MHBIE ICHCTBUS CEKCYaIbHOIO XapakTepa...». Kak BUHO U3 NIpUBEIEHHOIO TEKCTa,
B YK MyXenoxkcTBO U JeCOUSHCTBO ONpEAENEHbl B KaueCTBE aJlbTEPHATUBbI MHBIM JEHCTBUSAM
CEKCYaJIbHOT'O XapakTepa.

OTnuYUTeNbHBIMA ~ OCOOCHHOCTSIMH ~ OOBEKTMBHOW  CTOPOHBI ~ 3THX  YTOJOBHBIX
[IPaBOHApPYLIEHUH SBISIOTCA JBa IOJOXKEHMS: - T[epBO€ — HEHACUIbCTBEHHBIX XapakTep
COBEpIIAEMbIX JIESHUMN; - BTOPOE — HE JIOCTH)KEHUE NOTEPHEBIIMM JHUIOM HIECTHAIATHIIETHETO
BO3pacTa.

KpumuHaIbHBIN XapakTep 3TUX ASSTHUN 00YCIIOBJIEH T€M, YTO 3aKOHOAATEIh YUUTHIBAET TOT
¢axT, 4TO y JMIA, HE JOCTHUIIIEE LIECTHAALATH JIET, HE 3aBEpILIMIICS IMpolecc, Kak (GU3NIECKOro
pa3BUTHS, TaK U YMCTBEHHOI0, a TaKK€ MOPAJIbHO-TICUXOJOTUYECKOT0 CTAHOBJIEHUS JU4HOCTH. He
3aBeplIeHHe (PU3MYECKOr0 PAa3BUTHUS BBIpAKAETCS B JIaHHOM Cllyyae, MpexXJe BCEro, B
HE3aBEpIIEHHOCTH I0JIOBOTO co3peBaHusA. JlaHHBIA Bompoc Mbl NMOAPOOHO paccMaTpUBaId B
MpEeNBIAYIIEM pa3jene, TAe OTMEYalMd, YTO BO3pacT IIOJOBOIO CO3PEBAaHUS 3aKOHOJATENIEM
YCPEIHEHO, ONpPENIETCHEH MIECTHAAATH TOAAMH, XOTS B )KM3HU BCTPEYAIOTCSI OTKJIOHEHHE OT HTOM
HOPMBI, KaK B CTOPOHY YMEHBIIEHHUS, TaK U B CTOPOHY yBenuueHus. PakT TOro, 4To K yKazaHHOMY
BO3pacTy HE 3aBEpUIMJIOCh YMCTBEHHOE Pa3BUTHE M MOPAIbHO-TICUXOJIOTUYECKOE CTAHOBJIEHHE
JUYHOCTH — (hakT OOILIeU3BECTHBIM M He TpeOyromuil moapoOdHoro obocHoBaHMsA. B cBsizu ¢
W3JI0)KEHHBIMHM JI0BOJIaMU OTBETCTBEHHOCTh 3a IPEKIEBPEMEHHOE BCTYIUIEHHME B CEKCYyalbHbIE
OTHOIIEHHS HECOBEPIIECHHOJIETHETO JIMIA TOJHOCTBIO BO3JIAracTcs Ha B3pPOCIOrO YEJIOBEKA,
BCTYINMBILETO B 3TH OTHOILLEHUS.

Yacte Bropas cT.122 VK npenycMaTpuBaeT yroJloBHYIO OTBETCTBEHHOCTD 32 «T€ )K€ JACSHMUS,
COBEpIICHHbIE B OTHOIIEHUHU JIMIIA, HE JOCTUTLIETO IIECTHAALATUIETHETO BO3pAacTa, POJUTEIIEM,
OTYMMOM, MauexoH, MearoroM JIMO0 MHBIM JIUIIOM, Ha KoTopoe 3akoHoM PecmyOmuku Kazaxcran
BO3JIO’KEHBI O0S3aHHOCTH IO €ro BOCHHUTaHMIO» [2]. YCTaHOBJIEHHE YroJOBHOW OTBETCTBEHHOCTH
JUISL TIEPEYMCIICHHBIX JMIl 00YCIOBICHO TeM, YTO ATH JIMIA B COOTBETCTBHM C 3aKOHAMH OOs3aHbI
ObUIH OTPAJANTh AETEH OT TOTO OTPULIATENILHOTO BO3/IEHCTBUS HA UX JIMYHOCTH B pE3yJIbTaTe JIESHUH,
KOTOpBIE MIPENYCMOTPEHBI IUCIIO3ULMEN OCHOBHOIO cocraBa cT.122 YK. OnHako, BOPEKH 3TOMY,
OHM CaMU CTaJld MCTOYHHKAMHU OINAcHOro Bo3jaeWcTBUA. Ilpuuem, coluaibHbBIN cTaTyc 3TUX JIUI]
00JIErYnJI UM COBEpPILEHUE MPECTYIHBIX NESIHUN, TOCKOJIbKY HECOBEPLICHHOJIETHHE, HAXOSCh M0
X OMEKOW H\MJIM BOCHHTaHWEM, ObUIM UM BBepeHbl. C ApPyrodl CTOPOHBI, B pe3yJbTaTe 3TOU
COLIMAJIbHOW B3aMMOCBSI3aHHOCTH JI€TH JOBEpSUIM MM. B cmiy TOro, 4ro HpecTymHbIE AECSHUS
COBEpIIAIOTCS B OTHOIIIEHUH HECOBEPIICHHOIETHUX, HE IOCTUTIIMX IIECTHAILIaTUIIETHETO BO3pacTa,
HEHACUJILCTBEHHBIN XapaKTep COBEpIIaeMbIX ACIHUN nMeeT ciaaboe cMardarouiee 3HaueHue. Jlerei
B 9TOM BO3pacTe JIETKO yOeIuTh, yBJI€Ub, 3aMaHHUTh, MPOOYIUTh HE3MOPOBBINH UHTEpec. st nereit
B3pOCJIbIII YEJIOBEK BCEr/a 3aHMMAeT MO3MLMI0 Beaymiero. B coorserctBum ¢ 4.3 cr.122 VK
OTBETCTBEHHOCTH IOJIEXKAT JIUI[A, COBEPIIMBIINE JIEIHUS, IPEyCMOTPEHHBIE YaCTsIMHU IIEPBOM WK
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BTOPOM JaHHOM CTaTbU, COBEPILIEHHBIC HEOAHOKPATHO. YTOJIOBHAsl OTBETCTBEHHOCTD 3a OHYKACHNE
JHUIa K MOJIOBOMY CHOIICHHIO, MY)KEIOXKCTBY, JIECCOUSHCTBY WMJIM COBEPIICHHIO MHBIX JIEHCTBHI
CEKCYaJIbHOT'0 XapakTepa IyTeM LIaHTaXa, yTpo3bl YHUUTOXKEHUEM, TIOBPEKICHUEM UIIU U3bSTHEM
UMYIIEeCTBa OO0 C UCTIOIb30BAHUEM MAaTEPHAIHLHOM MIIM MHOM 3aBUCIMOCTH HECOBEPIIIEHHOJIETHET O
nmoTeprneBuiero (morepmnesiiei) npexycmorpena 4.2 ¢r.123 YK PK.

[Ipy coBepuIeHMM paccMaTpPUBAEMOrO  YrOJIOBHOTO MPaBOHAPYLICHHS  CIOCOOaMHU
IICUXOJIOTUYECKOr0 BO3/I€HICTBHS HA TOTEPIEBILEr0 (MOoTeprneBIeil) Oy 1yT yKka3aHHbIE B AUCIIO3ULMH
cratbi 123 YK neiicTBusl — 3TO LIaHTaX, yrpo3a YHUUYTOXKEHUEM, MOBPEXKICHUEM HUIIM U3BATUEM
HMMYIIECTBA, UCII0Jb30BaHNE MAaTEPHAIbHON MIIM MHOM 3aBUCHMOCTH MOTEPIEBILINX.

[Tox yrpo3oii mpuHATO NOHUMATh OOEIIaHWE BUHOBHOTO B OyAyIIeM KakuM-1u0o oOpa3om
IIPUYMHUTE BpEJl 3aKOHHBIM HHTEpECcaM MOTEPIEBILEro JIMLa. B TaHHOM cilydae BAHOBHBIN yrpoxaer
B OyTy1ieMm, Mpy YCIOBUU HE COTIIAIICHHS TIOTEPIIEBIIETO JIMIA C €T0 CeKCYaTbHBIMH MPUTI3aHUSIMHU,
YHUYTOXXHTb, IOBPEAUTh UMYIIECTBO WU U3BATh UMYILECTBO. Vcnonbp30BaHne MaTepraabHON WK
MHOM 3aBUCHMMOCTH HECOBEPIIEHHOJIETHErO IOTEpIHEBIIEro (IOTEpIEBLIEH) B JaHHOM Cllydae,
CKOpee BCero, cieqyeT MOHUMAaTh 3aBUCUMOCTb HECOBEPIIEHHOJIETHUX OT TeX JIOJEH, Mo ONeKoi
WM BOCIIMTAaHUEM KOTOPBIX OHU HaxozsaTcs. Tak, Hanpumep, HECOBEPIICHHOIETHUE HAaXOJATCS B
MaTepUabHONW 3aBUCUMOCTH OT CBOMX POJUTENEH, ONEeKyHOB, noneunrenei. MIHOM 3aBUCUMOCTBIO
MO>KHO OIIPEAEIUTh OTHOILIEHUS! HECOBEPIIEHHOJIETHETO U IeJlarora, BOCIUTATENs, TPEHEPA U T.J.
JleWicTBUS BHMHOBHOTO B JIaHHOM Cllydae HalpaBlIeHbl Ha I10JIaBJICHHUE BOJIM IOTEpIIEBLICH
(moTepneBIIero) ¢ OJHOBPEMEHHBIM CTUMYJIHMPOBAHUEM MKEPTBBI K JKEIAaEMOMY JUIsl BUHOBHOI'O
OTBETHOMY IOBEJIeHHIO. B cO31aBIIMXCS YCIOBUAX IMOTEPIEBLIEE JMIO BBIHYXIEHO BCTYIUTh B
CEKCYaJIbHbI KOHTAKT C BHUHOBHBIM B LEJNAX MPEAOTBPALLEHUS HEXKENaTelbHbIX i cels
nocinencTsuii. CornacHo pasbscHeHMsM BepxoBHoro cyna PK  «moHyxIeHue K IeHCTBUSAM
CEKCYAJIIbHOTO XapakTepa CUMTAeTCs OKOHYCHHBIM C MOMEHTa BBIpOXKEHHsI B JI000i ¢opme
COOTBETCTBYIOLIETO TPeOOBAaHUS HE3aBUCUMO OT HAJIMUMS COIJIacHsl MIIM OTKa3a MOTEPIIEBIIEro JIMLa
COBEpLIUTH TaKUE JEHCTBUS IMOO UX PEAIbHOTO OCYILECTBICHHUS.

He Mmoryr paccMaTpuBaThCsi Kak IOHYXAEHUE K JACHCTBHAM CEKCyaJbHOIO XapakTepa
NeCcTBUS JIMla, JOOMBIIETOCs COIJIacusl MOTEpPIEBIIeH HAa BCTYIUIEHHE B MOJOBOE CHOLICHHE WU
COBEpILIEHHE JEHCTBUI CEKCyalIbHOTO XapakTepa MyTeM oOMaHa WMJIM 3J10yNoTpeOseHus: J0BEprUeM
(Hampumep, 3aBeIOMO JIOKHOTO 0O€IaHusl BCTYIIUTh B Opak U T.I1.).

AHanu3 YrojOBHO-IIPABOBOM XapaKTEPUCTHKH, IPABOHAPYIIEHUS, IPEAYCMOTPEHHOTO
c1.123 YK, no3Bossier 00HapyKUTh 3aKOHOAATEIbHBIN Mpo0e. Tak, Mo BceM pacCMOTPEHHBIM HaMU
MPEABIAYIIAM [IPAaBOHAPYLIEHUSM IPOTUB IOJOBOW HENPUKOCHOBEHHOCTH HECOBEPLICHHOJIETHHUX
ObL1a MpeayCMOTpEeHa Ipajalys Mo BO3pacTHOMY IPU3HAKY — B OTHOILIEHUU HECOBEPIIEHHOJIETHUX
U B OTHOLIEHUH ManioneTHUX. OtHako B ctathe 123 YK Takoit nuddepeHnmanum He mpeaycMOTPEHO.
[ToaTOMYy 1O MOJHOCTHIO COJIUIAPHBI C AaBTOPAMHU, KOTOPbIE MUIIYT clieaytolee: «Bbinajaenne crateu
123 YK PK u3 o6ueit HanpaBieHHOCTH au((depeHIalnui OTBETCTBEHHOCTH B 3aBHCUMOCTH OT
BO3pacTa IOTEPIEBLIETO CTABUT I0OJ, COMHEHHE COONIIO/IEHHE B IOJIHOM Mepe NpHUHIIMMA
CIpPaBEIJIMBOCTH, COIJIACHO KOTOPOMY HakKa3aHUE JOJDKHO OBbITh COpPa3MEpHO CTENEHH TSHKECTH
COBEpIIAEMOro JAesiHUs. Takoe MOJ0KEeHUE TOBOPUT O HAPYIIEHWH CUCTEMHOCTH OOILEro mojaxoja
mudQepeHIaui OTBETCTBEHHOCTH B 3aBHCHMOCTH OT BO3pAacTa MOTEPIEBLIETO JHUIA U CTaBUT
COBEpIICHHE TaHHOTO MPECTYIUIEHUS B OTHOUIEHUH MAJIOJIETHETO JIMIA B OJIUH PsJl C MPAKTUYECKH
JOCTUTTIMMU COBEPUICHHOIETHS.

B aT0if cBsI3M MBI MojaraeM MpenrycMoOTpeTb 0co00 KBalU(ULIMPOBAHHBIN COCTaB JAHHOTO
MIPECTYIUIEHNUS U B 3TUX LENsIX AonoaHuTh cT. 123 YK PK gyacTeio TpeTheil B ciaenyromen pelakiiim:
«/lessHusi, mpeayCMOTpPEHHbIE 4YacThi0 TMEpPBOM HACTOSIIEW CTaThbH, €CIM OHU COBEpIICHBI B
OTHOILICHUHU 3aBEIOMO MaJIOJIETHET0,- HAKa3bIBAIOTCS JUIIEHHEM CBOOOBI Ha CPOK OT MATHAALATH
70 JBaJllaTH JIET C TMOXXU3HEHHBIM JIMIIEHHEM IIpaBa 3aHUMAaTh OIpeAeNICHHbIE TOJDKHOCTU WM
3aHMMAThCS OIpeAeNeHHON nesTenbHocThio». Craths 124 VK (pa3BpaiieHue MajoJIeTHHX)
MpelycCMaTpuBaeT YroJIOBHYIO OTBETCTBEHHOCTh 3a «CoBeplleHHEe pa3BpaTHbIX JAeHCTBUN 0e3
MPUMEHEHHS HAaCUJIUS B OTHOIIIEHUH 3aBEIOMO MaJloJeTHEH (MaJIOJIETHETO).

TakuMm o6pazom, 3aBepiiiasi pacCMOTpeHHEe OOBEKTUBHBIX MPU3HAKOB MPECTYIJIEHUIH TPOTUB
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